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25 DtRECI' TESTIMONY OF llENKY HliNDERSOK 

26 Q. Please state !our name and buzinesss address. 

27 A. 

2 8  Chicago. IL, 60606. 

M y  name is Henry I-Ienderson. M y  address i s  101 North Wacker Drive, Suite 6Oq. 

Z? 0. Please identifj your eniploycr and your job titlc 

30 A. 

31 Midwest Regional O f k e .  

I tiin employcd by the Yatural ficsources Dcfcnsc Council. wherc 1 am Dirsctor ofthe 

32 Q. What are your responsibilities in this position? 

33 -2. 

34 

35 

36 

37 

I am responsibie for uvcrseeing and directing policy. programs aiid rnanagemciii ofthe 

Natural Resources Defense Council's Midwest Office. NRDC's mission is to provide 

(act-based advocacy, including law, scicnce and policy action to solve environmeiiial 

problems. A kcy focus on XRDC's Midwcst Office is ertei-gy policy and regulation: 

i d u d i n g  renewable aiiergy. eiieixy efticiency, coal. biofuels and global wanning. 

38 Q. 

39 provide? 

Do you have previous professional experience that relates to the testimony you liere 

40 A.  

41 

42 

43 

From 2000 - 2006 I was a partner at Policy Solutions. I.rd., bnsed in Chicago. where I 

provided policy, regulatory and ccoiiomic analysis on cncirotttne:ntal programs. pnlicy. 

legislation and regillations I addresscd energy, global warming, and government 

relations. a inot i~  ather matters. I.'rom I992 - 1908. esiahlislwd and Id thc newly 
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44 

45 

46 

47 ilnvironinental 14aw a i d  f’olicy. 

creaicd Ikpartinent oftl ie Envir(onment Cor the City ofChicago. My areas of 

responihility included Chicago’s energy policies, dcrcgulation and enforczmenr of  

regulations. From 199X - 2005 I was a lecturcr at the University otCliicago oii 

48 0. What is Four educational background? 

19 h. 

50 

I received a 13achelor of.Aiis degree from Kenyoii College in Gantbier, Ohio and a 1.11. 

from Washington I!niversity School of l ~ w  in  St, Louis. Missouri. 

si 0. On whose behalf a re  you testifying? 

52 A. 

53 

54 

55 

5 6  

57 

1 am testifying on  behalf ofthc Katural Resources Defense Council (KRDC). ? I R K  is a 

:ion-prolit membership <?rSanization witlil.2 million mcmbers and on-line activists 

nationwide; 21 7.500 meiiibers and on-line activists i n  eight Midweit states’ and 20.000 

in Illinois. NRDC has a loiig-standing interest in promotint: encrgy efliciency and ollier 

dcrnand-side rcsoiirccs as viahle and cost-elfective alternatives to ccinvcntional supply- 

side generation rcsoiirces such as coal and iiuclear plants. 

58 Q. What ia the purpose of your teslimony? 

59 A. 

60 

The purpose of my teslirnony is to provide testimony on the Atnercn Illinois Iltilities 

2008 - 2010 Energy Efficieiicy and Demand Respoiisc Plan and rclated issiics. 

61 0. Do you h a w  coniiiients about Ameren’s proposed programs? 

1 -  
I hestates arc: lliinois. Ii?diana. low2, Micliigan, Minnesota, Missouri, Ohio and Wisconsin 
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79 

80 

ill 

32 

33 

8: 

A. 1 reconiinend Aineren consider adding two additional prograiiis: I. a Kesideritial Scw 

Consiruction Program, and 2. a Statewide Energ?, Efficiency \Veb Site with infmtinlioii 

about eiicrgy efficiency. including tools, training, 2nd program inibrniation administered 

by W E 0  s;ith input from Amcrcn and CornEd. I dcscrjhc cach recommendalion tunher 

below. 

Residential New Construction 

I recommend that Atneren consider adding a Residential New Construction f'rograni. 

Many iiicastircs are icss expensive to install during new construction than they are during 

a retrofit. Thus. not  iiistalling energy efficient tneasures during ihc new construction 

stagz is said IO create "IOSI opportiinitics." Otherjurisdictions have had good program 

penetration and success with residential new construction 1)rograins that offer designers 

and hiiilders design assi~taiice aid incentives Ibr building lionies that achieve eiiursy 

savings ahovc B certain threshold Icvcl. 

Statcwidc Enerzv Efficiency \Veb Site 

Ruilding awireness of energy efficiency and encrgy efficiency rechnologies will be aii 

importanr c l c ~ ~ i c t i t  of a saccessl'ul cnergy eilkiency porifolio. 1 rccomincnd that tlic 

portililio adininistrators suppoi? development o fa  statewide web site that coiitains 

infui-inatinn about energy cfticiency measures, tools and resoiirces, training. and a 

description of all energy efficicncy imgtam!: that are available statewide. Cjivcn 

DCEO's role in promoting "in:trket transforinalion" activities. I rccomnrend that 1)CI'O 

be given the r~sponsibility I'or creating and maintaining a statcwide energy efficiency 

rteh sitc, in coordination with CornEd and Aineren. 

Do you bare any corntrimis about the Stakeholdcr Advisory Process? Q.  
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89 
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9 1  

92 

93 1. 

94 

95 

96 

97 

98 

99 1. 

100 

101 

102 

103 

104 3. 

105 

106 

107 

l participatd i n  t l ic stakeholder collaborativc proccss tirat led to the tlevelopmcn~ o f h e  

Energy Elficiency and t~emaiid Response Plans. I appreciated the opportiitiity to provide 

input. and believe that a meaniiigiirl, ongoing Advisory Proccss as program details arc 

Iinalized, and program are implenrcnt~d and cvaluated, is important for maximizing 

henctits hoin the demand-side portfolio. 

I recommend that the Comniission authorizc B Demand-Side Stakeholder Advisory 

Process for all tlirw porliolio acimitiistrators (ComEd, D U E 0  and Ameren). I further 

recommmd rhat the Commission authorize the ibllowing process elenients. 

Process is A d v i J h :  The three portfolio administrators arc accouotabk for achieving th6 

portfolio goals. Thus. they should have Ilexibility atid discretion to tiinnage the porttblio 

and program to meet their statutory- obligations and any C:oinniissioti-established policy 

objectives and guidelines for the demand-side pr~~grams. Advisory Process members 

should not he vested ctith decision-making authority brit instcad sliould serve as ad\ isors 

to iiirprovc the dctnand-side portfolio perfot-mance. 

Statewide Combined Adviserv Process: 'l'he Advisory Process should iricludc al l  three 

program administrators, ComEd. Ameren and DCEO. A scparate process for cadi 

admitiinrator will not lcad to statcwidc consistency and will be much iiore eupeosive for 

stakeholders to participate in. Sonic program issues wil l  be utility-specific and should be 

handled in separate utility-specilk working groups. 

Kcattired Uoticc and Comment for Certain& To maximize the benefits from thc 

dcinand-side portfolio, the portfolio administrators shotild seek input rrum the 

kno\\!edgcable and dedicated coinmrtnity of stakeholdcis before making c.ertaiti cliatigcs 

to thc pc!rtfolio i)r programs. Stakalioldcrs should be given notice atid the opporti~nity t0 
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109 

110 4 

111 

112 

113 5 

114 

115 

116 

i 1 7  

118 

119 

120 

i 2 l  

122 

123 

124 Q 

125 

126 A 

127 

128 

129 

130 

cotiitiient nii key issties that could iinpact portfolio costs or savings as set Ibrth in 

Artachnicrit A. appended hereto. 

Mcctiiw Fa=: So that stakeholders liave tinie to meaningfully review issties that are 

bcforc them, I recommend that a ineeting agenda and meeting inaterials be circulated a 

specified iniitnher of days before. the Advisory Process mcctings. 

Advisor!. Process Coiiiment 'Trackin)! ai13 Kcsnonse System: After cadi  meeting. the 

tiiectitig facilitator should suminarize issites raised. proposed action items and 

stakeholders quesiions. 'The meeting lncilitator should work with the portfolio 

adniinistraiors to prepare responses to ill1 iteiiis and id&@ which items caused the 

administrators to modify its portfolio or programs. 'The Comment Tracking and 

Response System will help demonstrate to stakeholders that their participation I-esulted in  

iiicaningfii! discussions and change. 

In addition ko the eleiiiciits above that I rccommcnd the Coiiiinissioii fonnally :diorize.  I 

offer edditiotial cornments on thc Advisory Process kor the portfolio administralions and 

other parties to consider as the Advisory Proccss moves forward. The addirinnal 

comincnis arc sct forth in Attachmcnt A. 

110 you hiive m y  comments about statewide consistency for the demand-side 

portfolio? 

Many eleiiiciits of thc deinaiid-side portfolio can be addressed consistently in fllinois. 

Coiisistcncy serves to miiiimize costs and customer conflsion, ease administrative burden 

on thc Cotnmissioa and other stakeholders, and produces energy snviiigs that are easier to 

document. I I-ecoiiiinend thai Coriiniission authorize [he portfidio administrators to seek 

stalewide consistency for the following elemesis of the demand-side portrolio, and 
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136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

IS3 

consider otlicrs that stukcholdci-s and Commission statrraise: I ,  Statewidc Encry! 

L'p- I I L I L ~ C ~  :. Web Site; 2. statewide public cost-eR'eciivcness caiciilator and inputs and 3. 

statewide program data tracking and reporting system. 

Staiewide Enerrv Efficiency Web Site 

As described above, I recornnicnd that DCEO design and iiiipleinent a Statewide Ei1ci-g 

Efficiency and i>einand Rcsponse web site, with input from ComEd and Ameren. as  par^ 

of its market transibrniarion. training and outreach goals to help build "brand awareness" 

ofenerW efficiency iii 11. 

Statewidc. Public Cost-l:ffe~t!i:iicss Calculator a n d m  

The portfolio adiiiinislrators used a proprietary tool lo analyze proposed propam sa\iiigs. 

(ComEd Exhibit I .O, p. ,445, l'n I .) For the liitcire, it will be important to develop 3 public, 

transparent cost-effectiveness tool that the portfolio administrators. ICC staft; program 

irnplemciiters and other interested parties can use to evaluate prospective program and 

ponthlio cosi-efi'ectiwwx. inoiiitor cost-cf'ectiveness as rhe programs aiid pot~folios are 

implemented, and develop ncw program ideas that inay provide greater savings tlimi the 

proposed pro, =rams. 

I recoininend that the portfolio administrarors work together 10 develop ii cos -  

effectiveness tool fur ineasiire-level, program and poitfolio cost-effectiveness with input 

from the Advisory Process. Once the tool is developed, if  should be available to the 

public h r  all parties to use to develop and evalirdte proposed programs BIKI projccts. 

Similarly, given tlic absence of data for IL. the utilities reasonably used measure data 

fioiii other jurisdictions. Howevcr, given tlie size of energy efficiency pro,oratn 

expentlikircs in IL, 1 recommend thai Ihe portfolio administrawis dcvelop and agrce to 
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1 5 5  

156 

157 

158 

159 

I60 

151 

152 

153 

164 

165 

i66 

Z 67 

168 

169 

170 Q. 

171 

172 A.  

173 

174 

175 

116 

irsc coiiiiiioii iiieastirc savings and cost values Cor eoiiinioii measures. The iiieasure 

valiies can bc updated oncc 11,-specific IM&V results are produced. I ills(> rcconimend 

that the portfolio administrators dcvelop a cotnmoti approach for documenting savings 

lbr less coninion measures so that stafrand interested parties can review whether the 

proposed mensure-lcvel ravings arid costs secrn reasonable. 

Statewide Proerarn Data 'l'racking and Reporting 

1 recommend that thc three portfolio administrators use the sanie program data tracking 

and reporting tool so that the portfolio. program and measure-level data can he reviewed 

and evaluated using coinmon inetrics and a common prow 

reporting format will ease the burden oii ICC staffand other interested partics and Itwcr 

d a h  tracking atid reporting costs. 

~ - _ _ _ _ _ _ _ _  I:oiisolt Stakcliolders o n  Other Aspects oi'tlie Demand-Side f'ortfolio that Should be 

Addressed Statcwidc 

1 rccotntnznd Ihat the portfolio administrators seek inpu t  irotn stakeholders an other 

elenicnts oTrhe demand-side portfolio that should be starcwide consistent? iiiciirding arid 

in addition io those that are described in these comments. 

Do you ltave any coinnlents on the portfolio administrator's requests for broad 

flexibility io modify the proposed programs after program approval? 

All three portf4iu administrators request extremely broad flexibility to modify thc 

proposed programs aftcr Commission approval, inciuding the flexibility to shifc funds 

between programs. 1 support administrator flexibility to respond to market conditions 

within certaiii guidelines. Ho\vever, the 1CC program approval process is meaning1 

the !lexibiiiiy is uiilirnited. 'Thus; I recommend that thc ICC sliottld provide 

A common data set atid 
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177 

178 

179 

180 

181 

182 the fidlowing topics: 

183 0 Shifting hiidgets between program 

admiiiistrators clear guidelines ahoirt what program and portfolio changer :ire appropriate 

without socking ICC approval, and what changes require either notice or cimrnent IO the 

Advisory Stakeholder Process or the Commission. My recotnmctidations on areas wherc 

ihe Advisory Process stakeholders be given notice and the opporttitiity to coniinent arc 

set forth in Attachmcrrt .A. I recommend that the LCC tlcxihility guidelines covcr at least 

184 

185 

186 0. 

187 

188 A. 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 0. 

199 

Adding or deleting a prograin 

e Adding or deleting measures 

110 you have comments OW huw~ the 3% Evaluatiuu, Measoremeiit and VerificEttiuii 

budget should be spent? 

A 3% budget for I 3 W V  is siiiall to document program impacts, parlicolarly for a new 

w i r e  of progranis. Given ilie importance of ~locunienting savings t~ verily whether the 

portfolio administrators have inel their statutory goals, I reconimend that ICC rule tha! 

the E?II&V budget wn only hc spcnt to docittnent impacts. 

I agree t lnt other studies that traditionally hll under the EM&V framework arc 

important. such as potential studies and tnarkct assessments. Howeuer, other funds 

should and eaii hc used f cx  potential siudics and market assessments. such as Inoiiies 

designated for program marketing, since potential studies and market assessinents can 

help inform sound program desiLm and erective proyrdm marhcting. I recommend that 

the ICC rules that EM&\’ funds can only hc used to docti~nent swings from programs. 

Do you have any recommendations on the enerm efficiency and demaad response 

rcgulatoq framcvvurk? 
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206 

207 

208 

209 

210 

2 1 1  

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

A. For the de,mand-&lc portfolio to b.ei.omc a reliable resource and replace convenrional 

supply- erfective government oversight of tlic porttiolio is necessary. A robust rcgulaloi?; 

framework also proniolcs accountability, traiisparency and consistency, will liclp 

maximize available cost-ei'f'ective savings. I recommend hat ICC direct staff to convene 

a workshop that solicits coninients from interested stakeholders about thc attributes 01' 

and approprink procediiral vehiclc Tor dcveloping an eFfective regulatory framework I b r  

the demand-side porttioiir:. '1-k workshop content and agenda should also reflect 

rccommend~i~ions iiom the recent Midwestern Cjovcrnor's Association 2007 1-nergy 

Suinmii on the demand-side portfolio. 

Do you have any rccontnhendations about the freqiiertcy and content of reports to 

ttie Commission on portfolio arid program progresu? 

K e g h  reporting is iinportaiit for several reasons. First, reporting reveals wlicrher $he 

portfolio and programs are on track for mcctiiig statutory goals and other policy 

objectives, swh as ensuring that I@\v-inconx households are receiving services in 

proportion to their share oftotai annilill utility revenues in 11.. 

liclps with poilfolio risk mitigation. For example; i f a  Iargc percentage of the portfolio 

iiinds arc being iised for any one mtasure, the risks that the portlblio will no t  produzc 

cxpccted savings increase ii'the savings Ikom that measure turn out to hc less than 

forecast based on  post-program E.M&V. Third, regular reporting will help identiry 

programs chat arc not purforming as espectcd and need mid-course corrections. Finally, 

regular reports will help ensiife that funds :ire being spent prudently. I f  fiinds are being 

spent hiit s av ing  are n o t  produced, this fact might indicate that funds are not being 

Q. 

.4. 

Second, regular reporting 

prudently SiJent. 
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IHenry I,. I Icndcrson, being firs1 du!y sworn, on oath deposes m d  states that he is 
an attorney \villi the Natural Resources Defense Council. that he read the foregoing 
Testimonv. that he knows its conteiits. and knows thc contents to be true aiid acctirale to 

I .  

the best ofhis knowledge and belief. 

/ 
“““ttural Resources bereiise C:ouncii 

101 North Wacker Ilrivc, Suite 609 
Chicago, lllinois 60606 

FAX: (3  12) 663-9920 
(312) 780-7432 

hllcIlilzrsonf~ni-tlc. 0 I-? 


